
Mt. Pleasant Zoning Board of Appeals 
Minutes of Regular Meeting 

November 28, 2018 
 
Chairman Berkshire called the meeting to order at 7:00 p.m. 
 
I. Roll Call: Staff called roll. 

 
 

 Members Present: Berkshire, Friedrich, Orlik, Raisanen, White.  
 Absent:  Assmann 
 
 Staff:  Kench, Murphy. 
 City Counsel:  Rock Wood, Dickenson Wright PLLC 
 

II. Approval of Agenda:   
 
Motion by Raisanen, support by Friedrich, to approve the agenda. 
 
Motion approved unanimously. 
 

III. Approval of Minutes:  October 24, 2018 Meeting 
 
Commissioner Orlik asked that the spelling of Counsel be corrected from Council; to add an 
apostrophe to appellants on page 3 and to clarify the wording of his comment that he wished 
the ordinance had tracked more with the historic district commission objectives in paragraph 
3 on page 7.  
 
Motion by Orlik, support by Raisanen, to approve the minutes from the October 24, 2018 
meeting with proposed corrections. 
 
Motion approved unanimously. 
 

IV. Communications:  
 
Staff reported that there were no communications to share at this time. 
 

V. Public Comments:   
 
Chairman Berkshire opened the floor for public comments.    
 
There being no one who wished to address the Board, the Public Comments session was 
closed. 
 

VI. Public Hearings:   
 
Chairman Berkshire explained board proceedings, noting that a quorum was present. 
 
A. ZBA-04-2018 – Rehearing. 



Mt. Pleasant Zoning Board of Appeals 
November 28, 2018 
Page 2 
 

 
Kench introduced Case ZBA-04-2018 submitted by Kerr Law Firm, PLLC at 205 S. Main 
Street.  Kench noted that following the split decision at last month’s meeting the City’s legal 
counsel recommended the case be reheard as the ZBA did not produce a majority vote to 
approve or deny the request.  It was recommended that each member of the ZBA should vote 
either yes or no and provide a clear decision. 
 
Kench also clarified that based on the reduction in the number of ZBA members following 
the adoption of the new zoning ordinance it would take three positive votes to approve a 
variance rather than four as was stated at last month’s meeting. 
 
Kench reviewed the property’s zoning and other characteristics as well as the current use, 
zoning, and future land use of adjacent properties. Mr. Kench noted that Mr. Kerr was 
requesting a variance to allow a band sign to be placed on the fascia portion of the roof.  
Kench shared the language from the ordinance describing band signs and also reviewed the 
definitions of façade and frontage.  Kench also shared a rendering of the site showing the 
areas that would be considered the façade and what would be considered an elevation. 
 
Kench shared various options that were available to the applicant, noting the roof structure 
could be removed and the band sign placed on the building; the roof structure could be 
removed and the applicant could install an awning with an awning sign.  The applicant would 
be allowed to install a large projecting sign and in addition to those options, he would be 
allowed to cover up to 33% of each window without approval. 
 
Kench reviewed the criteria that is required to be met for a variance to be granted. 
 
Kench reminded the Board that the roof structure is non-conforming and would not be 
allowed on a new building. 
 
David Kerr, 205 S Main, addressed the Board with his request.  He noted that he felt that Mr. 
Zimmerman did a good job of representing the technical aspects of his request at last month’s 
meeting.   
 
Mr. Kerr noted that the keystone theme was carried from the 2nd floor to the first floor.  He 
noted that he does not wish to take off the overhang as it helps protect their entry from 
weather.  He noted that the band sign he is requesting is only the name of the business, 
nothing else, and would not be visible under the overhang.  Mr. Kerr commented that he feels 
this is a reasonable request to let people know what they do and feels it is a property right 
that is afforded to others.  
 
Mr. Kerr referred to the Downtown Design Guidelines; noting that some of the guidelines in 
the document do not conform to the ordinance.  He commented that an ordinance cannot 
cover every situation and that is why there is a Zoning Board of Appeals (ZBA).  The ZBA is 
there to offer relief for these situations. 
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Mr. Kerr spoke of other businesses in the immediate area, noting they would not be diversely 
affected by the sign and approving his request would not set a precedent as all the other 
businesses already have signs.  
 
Mr. Kerr questioned what public purpose has been served here and questioned why he should 
have to go through all of this. 
 
Mr. Kerr also noted that he also disagrees with the Building Official’s description of property 
ownership/property lines. 
 
Chairman Berkshire asked Mr. Kerr if taking down the roof structure was a possibility.  Mr. 
Kerr responded that the structure is an integral part of the building and has been there for 50 
years.  He commented that it would not be reasonable to remove it as it serves a function. 
 
Chairman Berkshire asked if an awning wouldn’t serve the same purpose as the roof 
structure.  Mr. Kerr commented that the awning would need to be either metal, which he 
feels is ugly, or fabric which would tear.  He reiterated that it would not be a reasonable thing 
to do. 
 
Chairman Berkshire opened the public hearing. 
 
Damian Fisher, owner of 201 S. Main, addressed the Board, noting that he is supportive of 
Mr. Kerr’s request. 
 
There being no one else who wished to speak, the public hearing was closed. 
 
Kench reported that no correspondence was received. 
 
Board Discussion: 
 
Commissioner Orlik commented that the key thing is that in order to grant a variance, there 
must be exceptional or extraordinary circumstances or conditions applying to the property in 
question and he does not feel this request meets that criteria.  He commented that the 
proposed sign is pleasing to the eye and does the job; however, as ZBA Commissioners, if 
this request is granted, it opens this up to others.  He commented ZBA members have to deal 
with the ordinance as it exists and the ordinance prohibits this type of structure.  
Commissioner Orlik further noted that there isn’t any debate that this is caused by any action 
of the applicant and noted it would not be detrimental to adjacent property owners; however, 
he reiterated that the key to this request is there are no exceptional or extraordinary 
circumstances. 
 
Vice Chair Raisanen commented that the Historic District has worked to encourage 
preserving the historic character of the district.  She noted that moving forward she feels that 
there are some things in the Zoning Ordinance that the Planning Commission may wish to 
address.  Vice Chair Raisanen agreed with Commissioner Orlik that there are no exceptional 
or extraordinary circumstances. 
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Commissioner White commented that he looks at it differently and does feel that this is 
extraordinary as this is a common feature that runs across and affects the adjacent property 
and even if the portion of the roof structure that is on Mr. Kerr’s building was taken down, 
and an awning put up, it still wouldn’t conform. 
 
Commissioner Orlik commented that the ZBA is constrained by the reality of its role and is 
sometimes put in peculiar situations.  He commented that this case could be looked at closely 
to see if changes in the ordinance should be made rather than setting a precedent by granting 
a variance. 
 
Chairman Berkshire commented that he too feels this is exceptional as the other alternatives 
to remove the roof structure are not feasible. 
 
Vice-Chair Raisanen asked that the rendering showing other sign possibilities be put back on 
the screen. 
 
Kench commented that the Board is focusing on the band sign as this is what was requested 
by the applicant; however, noted that they should keep in mind that that there are other types 
of signage available to the applicant.  He further noted that staff is working on another 
property in regards to enforcement action, where a sign was installed on a similar roof 
structure. 
 
Chairman Berkshire asked if the other property installed signage without approval.  Kench 
responded that was the case. 
 
Vice Chair Raisanen commented that she would be more inclined to say there were 
extraordinary circumstances if there were no options available to the applicant that did not 
require the removal of the roof structure, but there are other options for signage that would 
meet ordinance requirements. 

 
Motion by Raisanen, support by Friedrich, to grant a variance for the sign as requested in 
ZBA-04-2018 at 205 S. Main, as there are exceptional or extraordinary circumstances or 
conditions applying to the property in question or to the intended use of the property that do 
not apply generally to other properties or classes or uses in the same zoning district; the 
variance is necessary for the preservation and enjoyment of a substantial property right 
possessed by other properties in the same zoning district and in the vicinity; the variance 
request is not one where the specific conditions pertaining to the property are so general or 
recurrent in nature as to make the formulation of a general regulation for such conditions 
reasonably practicable;  the authorizing of such variance will not be a substantial detriment to 
adjacent property; authorizing of the variance will not materially impair the purposes of this 
chapter or the public interest; and the need for the variance is not created by any action of the 
applicant or previous owner. 
 
Roll Call Vote:  Ayes:  White, Berkshire.  Nays:  Raisanen, Friedrich, Orlik 
 
Motion Denied 2:3. 
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Motion by Raisanen, support by Orlik, to deny the request as the property does not exhibit 
exceptional or extraordinary circumstances or conditions applying to the property in question 
as there are other buildings in the area with similar situations and constraints; there are other 
options for the applicant that fall in line with the ordinance and would not necessitate a 
variance; the variance is not necessary for the preservation and enjoyment of a substantial 
property right; and granting a variance would open up the door for additional similar variance 
requests and could impair the purpose of the Ordinance. 
 
Commissioner Orlik commented that no other property would have the right to have this 
signage if they were not grandfathered in. 
 
Roll Call Vote:  Ayes:  Raisanen, Friedrich, Orlik, Berkshire.  Nays:  White 
 
Motion to deny the variance request was approved 4:1. 
 

X.  Old Business: 
 

  Kench reported there was no old business. 
 

 
XI.    New Business 
 

A.  December meeting:  Kench noted that we would not be having a December meeting but 
would likely have a case for January. 
 

B. By-Laws:  Kench noted that we would be looking at amendments to the By-Laws and 
will include language dealing with abstentions to avoid confusion in the future.  Staff 
will prepare a draft of the proposed amendments for the next meeting. 

 
C. Commissioner Raisanen thanked Mr. Wood for the information he prepared in regards to 

this case and the ZBA roles. 
 
XI. Adjournment 

 
Motion by Friedrich, support by Orlik, to adjourn. 
 
Motion approved unanimously. 
 
Meeting adjourned at 7:52 p.m. 
 
 

bam 


